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THE M0R1NJESTI0N.

AllOt MKST OV HON. J1.FF CIJANDIjEII

ON THE I'CNDIMl 1111.1.

The Lcgnl Aspect of tlio Mormon Coif
trurersy I'nvvcr of tlio t

Over diuretics, I'rlvntn Trusts, nml
llollglon A rnrclblo I'ronontiitlon He-fo- re

tlio Hoiino .luillcliiry ComiulUoe
of tlio Interests Involved,

Tho following Is Iho full tott of tlio argu-

ment of Jeff chandler, cq , beforo Iho Judi-

cial) commlttco of tlio Homo of Represent-
atives touching Scnalo bill No 10, to amend
section tx2 of tho Uevlsed Statutes of tlio
e tilted States In rcfcrcnco to bigamy and for
other purposes :

Mb Chairman For thopurponoof n clear
understanding of thu controvcrs) In Its present
state, It Moras to mo to bo well to call Iho at
tcntlon of tlio commlttco to tlio Ian as It now
If It can then bo determined whether Iba lair
I reposed Is necessary to Accomplish what Iho
tvovemment may reasonably claim tho turner
to accomj list), or whether tho law propose 1 Is
(Hunted more by a ilislru to accomplish politi-
cal ends than to correct abuses which may
I rcptrl),ligally, and conservative!) bo cor
rcctid bj

Lndcrlhclnwiin It now Isnptiljgnralit big
nrolsl, oronowhoiiulnwfull) cohublis hns no
lights whatever except possibly tho right to
exist. IliHuicr-o- n tolerated whoo Ufa Is
Mmr-l-v spared llcind that ho cuts noiluro
lonir as tin Intircst which ho may exert In
iltlcr n.nklriic laws or ndmlnltciliu( them
( It terms to mo that tho moral pollution with
vhiihwcaro shocked every tlmo this subject
Is i.i&ubI t to our notlic, and thu terrible inn
)er ii bub tlirtnti.il tho government of
i I. l. wciirocuntuuil) remind d, is expellee
in ilcnll) fiomtblscuntrovcrsv lij tho ta as

11 ' "
II e lr,,itli) wnsmndothcrllio" liywhcther

niisou having tlio wlics did nut runt) east
ilxc.te 'Ihi itr-oi- i havine, live wives cuti

o Dtu at nil No man w ho I us more than nuo
v.ivls (iimitled lu lute IiiLlah lie lsn,t
Iimitled to Imlil an) utile e Is not permlllisl
ici-- u mi the Jut) ami is n t tune it into cai-c- u

mi. ii at all lu tr.c operation ot thu tcrrltorj
Inn. I.s legliinhu toltt ml Die legislation
h It now tnt ds lulllets punishment morn
lis. io ipon n iiulJKiunlsi and bUnniM lu
I tih thnii lu mi) til hei pin of tho United
tint Ii, 1) tli, the liw lull.iti upou t Us diss
(i ntK'lis its severest condeiu latlon
Ii it his touo to tho limit sit
the ecisUtuloii lu puulshl ig people who
xlilnto iLi law in till respect, ii'il fur-ti- ur

legislation Is idlh.il tor, it must hual-drer-t-

tuniiotliereiav) than thus attend) silt
it i iiin in i tr iho i xircmcst pen titles which Is

(n -- tent with constitutional Umilatluns
Ills in I mi es.nr) lor lae'turead too bill of

UU n iho lnvv ul ImJ for that is well unde-
rlie d ihi It will not bo controverted that
t tilt i iiuthiw a pulyguuiist, hlgunlst or one
v I o tin an hill) cotiulms is absolute!) cxclu led
l.s. ii. ill rights uud privileges and iHiivcr of a
e I 1,

f e vv ii wn i.gi,c-ti- il tho u.her il li that this
I lu- ties Kil Hliil b) hi no lilt th of r tire
1 et t iru i i ur I si dial t.iti law
ton In lit dscucr u fin mil till '! him
lunii) inn wile1 Hint Is nut pniliio 'Iho
itniLr ot the )u uiiiiiiiof lifth Is laktu un-
til r lctlsll) Iho MilllO S)Ml01 of vlillunco
mi ii n pit lulls In nil purls of the government
rt He I nitid Mulls, and the elonicstlti rein-thu- s

of ever) person In Iho terrltor) of Utih
file Inkiu cognizance of I reclsclyns t"ioe' do-
mestic relations fire tuteeti co'Mzauiuof

Ihu taking of tlio census Is not wltnln
the control or subject to tholulluiucoor tho
1 tuple w ho ll o in that territory. Huhlcs that,
tin law of 1VM provides for a )sicin ol

reiiulrlnit that ever) person ol the char-
acter I name shall 1h excluded from tho rlirht
to vote. ci that them uro two methods

hi law lor the enumeration mid dctee
lion of the persons who occupy or sasiiil.i
tho condemned relations which nro

When that enumeration was made It
oprenrs thut tluru wero (ruin ten to twelve
thousand of tho so called poljgamUts, biga-
mists, and thoso whounhvivlully cohabit, Many
of theso nre old people-I- t

was said hero tho other da tint onlj two
cons of conv Ictluu bad been had of blguuiy or
pol) gam) since the 1 dinunds law N nether
those two cases arose out of marriages before
Iho rdu.unds law wus enacted, or whether
they were marriages that were not within tho
Matute ol limitations, but made since tho
Ldmunds law was enacted, was not stated

Mr, linskln, Duo was a caso beforo the 1.
that there has oul) becuouo

caso slnco tho IMmuuds law went into ctlect.
Mr (handler. Onocasoof icil)giimy has re-

sulted In conviction lu tho terrltor) of I tan.
during tho period of four) curs If that soil
lary case had occurred lu .Massachusetts or

etinout, the-- country would not havobecn
shocked an It has becu by Us hav lng occurred
lu tlio territory oi utau. i uni uuuuio ui

thu dllleriuco 111 moral perttly
Iroin our own standpoint otneasool bigamy lu

criuent and ouo lu Uiiih.
Ihcio having bun hut one lutnlc'l m of

ol)t,aui) since l4-- ', It dou-u- seen lu me.
i he courts 1 eii g lu tlio control of lie so culled
Otnille elemiiit, rtstrn mil b) in senso of
Irln Mormu is, the cxceutlvoot'l
eirs of tho courts ills i hav liullifciiuslabulary
ofihcterrltoi), tnut the duitttr Irom p)l)g
i in) Is so np ii(lln0- - as vvi mulu at llrst sup
ii so. i ought nut to beecmo ahs ilutt'ly ills-- I

turn red, but lrei.t tho Mibl.-c-t Willi tomode
cue ot icmio-iir- e

XI e (illinium (Mr Tucker) 1)1.1 I under-sti- t
title statcmi lit made by )outobothat

t! o ft miction gi which )ou snealc was a con-Itl-

li ui.i'tr tho l.duiunilshlir
Mr Hi skin. One uudtr the-- ldmindsblll,

the itui i els cave, and ouo bofutc tno I" Imunds
I id I hi.-- cine I ip.uk of was lirwitht li tho
IdoiiLuus to test tuu tiuiilltiitlon illty of tno
law

Jlr (hundler W hllo I am o i tho subject .of
ll.e dil t.tl t elements nhleu exist lu the t rrl-lt- r

ol I till), I will c til the attention of tho
cctrmltiee- - hrlity to thu comuldlnt that Is
bcu Now cvin liw)cr kuoivs, and every
gcitliniu who In s givtuauv tlimu'itto tiu
sill en knows that our Jurisp-u- d uio rests
ijon lion Ibul hu vviui inju'ed
will te il i tlrsttiii'urui Inn .Mltht prue-tc- s

elrtrtri m sit In inotluu lieeiuo u tiu
ti i ot seme I ittv upon wiuim mi Injur)

falli- llunvmtnli sui'trirgfrom Improper
or wroi g in tiiuiuicni the law adopts that
sunt iiciiloof iiMurti the sense of

in tho hifllvlduiil mil allows the
lliliv dim iiijureil to exert that prlucinlo In
KttlrB In motion mdhols of redrjss
wlili h are suitable lor tho ocoi-lo-

'I he law ulo secures the petltluuto
Liui,icssilacla.soI people be oppressed It
cotitiiiipli.il s that uii) one sulferitig from a
trlevm.te ma) como to rouzress and lay it

11 at liody and asli for redress, or, If tno
Injur) I e such thut a court will take notice of
II, it icurt ma) be Induced to act

Ibc Gentiles come hciovvitli a rcpreseutil-th- o

who tells )ou that he has lived In that
It trllorv for twenty )iHr, and that during that
t n c this so called Mormon clement held ub
lulu ptlillcal power within tho terrltor) of
llah thiy mailoall tho laws that nlRci tho
niincstlc vvelfaroofallthopeoploilvlngliithat
territory, and yet, during tho thrco hours which
lie occupied lu his argument beforo this com-
mittee ho could not or did not recollect a
single Instance where tho (lentllo population,
Ibounh In a small minority, havo been

or unjustly treated by this legislation.
I.ow , so far as the) prosent themselves hero as
iv (lass, the) stnto no grlevanco against them-nlve- s

Tin?)' do not como here and say that
IhcpnlltUiilpoworof Utah ought to botakeu
rut of Ihu bands of this majority becauso tho
lnnjorlt) use that power oppressively atrilnst
Item Not at all. rhey do not say that taxa-
tion Is unequal or unjust, or that any privileges
nrc denied thim which uroenjoved by the
txajoih) , or that there Is an) thin In tho cxer
el'ii of ilomcstlc kov crnment which glv ci thoin
the slightest cause to (01:11 lain. Iiothcysay
that tliey receive uufiilrlrcatmcntluthocourls
rf Ltdh" Not nt nil Im they show younslnglo
Instance In tho iidjudlcatlon of tint t

I'rcni Its trout loll down to this hoar,
v l.t iilu the 1,1 utiles havo nut been filrly 1111 1

just!) trmled by the courts f .Notatali Iheii
v huulo tlicycoinpliiiuof ' It is that tho ma
joruv t'ots 1101 ih port Itself In a manner to ii

e tiiprovulol tr.ci niii)rlt) A)pila
tiunrl IMiitsi dois not 11, all things eunluct

so 11s nunc ctlho ihsolute an 1 umiuiillncd
uppioviilofsouisj aid therefore tht- - ink lint
tht rolltlta) iKitviriil tlio mill irli) Hhill 00
tnkin iivvii) from those luO.uou and bolcftvilth
tin mltinrit)

hat Is It that they desire lu this bill tint
is 1 eforc this committee 1 ho first set tbn pro
xldisthnt Iuhu) proucdlng unci examination
left ton grand Jury a Jud.c, J.istlie, or a
culled btutesci mmlssiiinir, or a court, In an)
lrntecutlon forblgiini), pol)gam), or unlaw-
ful (oluitltatlcm, mult r nil) statute of tho
I tilled Mule, tlio IhhIuI husband or wlfc of
the person nccuH-i-l shall Ihi n mm pi lent wit-
ness, ami may be called uinlmn) be compelled
totcstll) In such roreidlug, cxainlnution, or
) rosecutlon whhoutlhcrousentof thuhuibaiid
or wife, uRlho(a) may bo

Theroaro lonsiltutlonal proiblins avlnit
romnclllng tho part) himself totu'tll) auuiuit
hlirself Atthutlmo that this eon.titiithnil
provision was mailonvvlfo was not 11 comio-len- t

witness against her liusbaud unihr any
clrcumslanci s neither w as tho husband a

witness nsalust Ibo wife. If It had boon
uintimplatcil that tho wife or husband would
havobecn In thofuturo brought into contltct
vilth each other as witnesses, docs any man
doubt that tho provision would not have loon
m extenslvo as to fotbld tho summoning of tho
wife against tho husband T

We am told hero that the marriage relation
mid tho fundi), which Is a pro luct of It, Is tho
most sacred subject of our legislation, that It Is
II 0 Initial matter ol Intciest that the law Is
devoted to tho protection of the purity of tlio
marriage relation, that this Is tho uppermost
thought of tho law 'lhat proposition Is accept-nbl-

to ever) body.
'Ihosowho plaeo Iho highest ostltnato upon

tho sanctity of the marrlago relation object to
Ibe passago of this bill It is thought to bo
sue h as will Impair and Inluro this relatlou to
iiuilio the husband and wife hostllo witnesses
against each other. Our civilization protest!
utttluBt tho Introduction of husband and wife
us witnesses against each other. Iho sanctity
of thomarrlugo relation is so great In the es-
teem of our civilization, that it is bcllorod
no discord should bo permitted orpromotol
Ictwcen liusbaud nml wife by brim-lu- tlio n
Into conflicting relations with each other In
the court, and, therefore, It was not wllhta Iho

tl etipht of the frnmcrs of Iho constitution that
the wife or husbnnd would ever bocompellodlo
ti'llfy flttalnst cnih other itlstruolhlshtllsays
Ibat they sliall not be ritpilred to dlscloso any
rinudeutlal eoinmunlcatlons between each
other. Hut what aro conlldentlal communlca-tlons- ?

ho Is to determine lutt nre
Iho theory of this

llll l that nil) thing which will oxtoo Ihoro-h'.tlc-

of pnl)gnmv or bigamy Is of such deep
loiieernlotlw Hilled that It shall nottr kc 1 1 rlvale or coulldiiitlal, and, therefore.
If the spltlt of this Mil bo observed, anything
which will telil to Iho convlrllon of cither
party of nuv of tho crimes condemned In this
law ought to bo exacted of tho husband or
wife lhat In law tould not bo considered
conlldentlal becnu'o that is Just what tho law
Isreachlug for, and tho law would honbiurd
to say that no make) oil competent witnesses
for the-- pnrposeof prov lng a certain thing, and
)Ct wo so comtruo tho law lhat thothlngts
confidential of which tho Ian Is In search, or
that tho ovldtnccwnlch establishes the fact Is
confidential 'ihucforol say II Is absurd to
time that nn) limitation or coulldcnco will bo
ricogulred

One of the first principles of put legls'atlon
Is that It shall be ciUal that It shall hi uni
form 1 his bill does not proposo to m.iko tho
husband and wife vv ltnos-e- s against each other
In all cases Ills not 11 stattiio changing tho
rule of evidence! In that respect through tho
I tilted Plates, nor Is It a slatuto changing tho
rulcofcildcncii In that respect In tho tcrri
tcrj of I Uh, but It is a statute clminlug tno
rulo ofevldence In respect to Mormon prose-
cutions and nono others. It docs not apply
todintllis It Is not a rulo or evidence that
rau bo applied to ordlnat) cases In tho tcrrl
tot) of Utah It Is not Rncral in respect to its
aj plication to tlio United States at large, nor Is
It genual In respect to Us application to tho
terrltor) of I tali at large, but It is partial and
tpcilal and oppressive and directed at n class
tf pool 1 In the terrltor) of Utah

Judge Uoolcv and writers on tho constitu-
tion hold lhat laws ought to bo equal, that that
I" the treat test of their Justice It would prob-nb-

not ho held that this law would bo
bccaii'o of Its Inequality, but

this commlttco has to do not only with tho
constitutional objection, if Hit ro bo one, but II
has to do with the question w nether inls vvoul I
be a wise law or not

Mr Ilo)ou nv that this law has no
at 1 Prntlou to the (Jeiitllcs lu the territory of

Mr Chntdlcr. Hint Is what I Slid
Mr Me v art What f ).iur autlm-ll- y for sav-

ing ti' The provisions of this law are tteneral,
aim would he In furro over every part of the
I nitcd state s w hero th, statutes prevail

Mr Chandler Well the provisions of the
third secilo.i of Iho law as It stands nre ns fol-

lows
"lhat If an) msle person In a territory or

otherjlnco (Ver which tho United States has
exclusive-Jurisdictio- lit nailer mhabltswlth
mcrelbiiii one women ho shall hi deemed
mill) of inlsdm cauor, and 1111 ronvlo lin
it eriofshnll be-- unisbctl by a lino of not more
than JoOti, or bv Imprisonment for lint more
than six months, or by both said punishments
In the discretion of thucnutt "

icttho Kuj rrmc Court hold that that sec-
tion lily npi lies to Mormons and aetutl cases
vvheicthe vice which Is suppo.e I to be con
denned by that section huvo been brought
before the court nml the party chirked with
It being iiGentllu he was relc ised on habeas
corpus I clause Itwassnld that tho Intent ot
Congress wus to deal with thosuhjeetof polvg-nm- v

blgiiui) and unlawful cohabitation
among Moiuions Now, that certainly is as
general in lis hinmmsc-n-s IMS bill IflhoLd-mund- s

law, which Is k.cncriil,doci not apply to
Illicit re'nilnns betwitii (,t utiles, will It lu
held Hint this 1,111 Is dtulln.-wit- h Illicit rela-tit- t

s between (,cnllles'
Mr Mcwnrt. Do you say that if ft Presbyte-

rian or or Methodist or iiiijbj!)
rise wa j under this stntuto in any
territory of tho United btates or In tho District
of Columbia, that the oljcctlon )ou raise hero
could be made to this statute? Is that your
orlnlonasnhiwvcr '

Mr (.handler It would not be If It were not
ror the decision of tho sjupronio Court I am
bound h) that

Mr Stewart The) have not given a construc-
tion of this statute.

Mr (hancllir. Hut they havo givci a con-
struction to tho law already in operation, and
I amtinnblotn distinguish between tho general
character of tho law as It now Is and tho gen-er- al

character of this section as proposed It
Is held that thu lawns it now Is is confined to
Mormon defendants, and It seems to condemn
all who unlawfully cohabit, )ct tho Supremo
(ourtpay that It Is evident It win tho intcn-tlon- of

Congress to limit it to Mormons,
Jlr Slcvvnrt What case Is that '
Iho Chairman. I suppose that tho fact Is

that lflhobupremo Court said suit was inero
oblterdlctum. Has tbcro been nny ,cntllo
arraigned under that section of thu l.lmuads
bill uion whom It 01 crates;

Mr. Chuudler. Tho chief Jusllco of tho terri-
tory released a man upon a wrltoflnbeas
corpus on lhat oustructlon, nml I understand
tlio fcuprerao Court rf the I nlttd States has
acciptcd that construction of tho stattilu ns tho
correct one.

Mr Stewart. That caso was not beforo tho
United Hates Supreme Court was It?

Mr Collins Wus It in his petition of habeas
rnrnmthnt hn tent not n. Mormon?

Mr Chandler. That was thu ground upon
which the ease was dei lded

Mr. Ptiwnrt. ou have no reran! of that caso
here, 110 opinion of tho chief Justice, have
)on' Hut 1.0 mutter Iho phraseology of this
sectltn scdncd to huso broad that I could not
uiidcrstiii d mi) 1 ostlblu ground lormaklug
tl tit rolnt

Mr, chandler. Tho record will show that
Iho rnrty was released on habeas corpus. It
will si ow the grounds iiio!i which ho was re-

leased, and It was bccuii'o, when this law was
runstrucd, It was held not to lipid) to urdiuary
costs of 01 en nnd notorious adulter) ns distin-
guished Horn alleged unlawful cohabita-
tion Thu part) who wasthovle'.linoftlils
relation was tho sister of the man's wife, uul
the n latlcm was notorious una ilagrant, hut it
was held, rid I think, without being nblo to
turn to it this moment Hut tlio 'upremo Court
itself has said tliuttliis was not lor tho purpoio
otpuringiiioinoraisoi tne p'opio generally,
but was ilciillug with the subject ot Mann m
marrlngo and relations mil). 1 urn mtlslled
the Silt, remc Court so held

Judge lingers At thai point I will call nur at-

tention to a chits of decisions with w Inch ) ou
me luinlllur and which, perhaps, jou
on that point You arc ntvnro that In several
Units the statutes forbid cohabitation how,
so far ns m own reading has gone, open and
notorious crimes of this Kind urn not m lleleut
to miiko oul Illegal eolmbltnllon, but that lu
order to innko out lllngul coliabltatliu under
the statutes It Is essential that thu parties shall
havo assumed tho marriage re Lutein, or hold
themselves oul ns sin Ii Thire Is that dluln-- .
tlonbitwcin a enso of Illegal ohabltallon and
tho ouo ) on aro tr) lng to sustain

Mr. (handler If that Is thu chnnct:r ex-
position of thin statute then It confirms my
statement that tho statute Itself adopts tho
definition or cohabitation which ou glvo, arid
limits Us operations to Mormons, and that is
pnelsoly vviiot I say,

Mr Stewart, ItllmltsltsODcratlonstopolyga-mt.- t
marriages. In othorwonts It Is not aimed

it the general rrlmo of Impurity, hut bigamist
marriages b) nuyliody. Is not th it so?

Judtu llogors. lhat Is the bquaro Issue that I
mgcistcil io)ou, nud If )ou will allow mo I
will state It again In tho onoci.se society Is
not In tho slightest degree Imposed upon by
open nnd notorious adultery of thu parties. In
tho other cose, where Mr. Smith holds out a
part) that Is not Mrs Smith as Mrs Smith, ho
docs lmjioso a fraud on tho society where ho
Hi cs, nnd the supremo court of my own stnto
mnelo Unit ribtilictlon in tho determination of
Hint question. In other words although tho
(ohublinllon existed In both cases, thu hoi lhu
tint to tho community and to foclcty tho Idea
thnt the uinn was married to tho worn in made
the dlflercncu, nnd)ct the man living In opoi
mlulter) cannot hoi onvlcted under tho stntuto
In mv stale of Illegal cohabitation It malcei
no ullTcreneo how notorious It may be, this
illegal cobabitutlon does not exist, but If tho
n arrlnge- - relations hold out if tho nsiumptlon
of the faPo relation Is presented to society
then Iho law takes hold and punishes tho msn,
whether ho belongs In tho Mormon religion or
not for the crime of Illegal c ohabltallon

Mr (handler Now, tloos It not rcsolvo Itsolf
Into this Hero Is u man who holds out by Ills
conduct that hn Is guilt) of Illicit cohabit Ulan
He docs not lutroduio hli pirtuir In tho
ollcnseajhlswlfe, but hoassuincslhlsolVonstvo
rcluilnn publlcl) nnd notoriously, and t'nt
Is culled uotoi Ion, adultery, and is doomed us
such Now, hero Is another rany who says I

claim a certain relation, logal relation, with
ro) partner in business, hit tho olt'o 11.1 In Iti
moral eharai ter, so thn nntl viorinj is say ti
precise!) similar In moral terpltudo t J tin) ot
feme under the ether name Ine, tiro triusae-Hon- s

illller from ach other only hi (Ills, In one
no prilt life ofmarriage Is inndo, thero Is uiprt-ten-se

of hniustv, noprctensj of dtcmiey lu
theothirlbcru Naclulm and lint
is condemned tho more soierolv of tho two
(Vitalnl) there Is not Urn uior.il state or p)

In tho nuo nsln tho other In tho 010
rase thero Is totaldeorav It) an nhand mount
iiiiulci public, In tho other there Is a claim tint
it is honest and how tlio trans icthm that Is
rrtcl.tly tho same In Its oiiluurl tontines
should I 0 rnnileiuntd more harshlv because It
Is irttinded to be honest than tho one a 1

milted to bo dishonest I do not mo Hut It
docs teem to inothat tho ooustlluentsuf tho
two matters aro dlllercnt In this nm rchi'lnn
Is sincere, thu other dishonest Xenv, Is It
wise tomako tho husband or tlio wiroawlt
neis against each other In tho cases whoro tho
motives nro good, nud not In tlio other Is that
an intelligent. Just, humanopropojlilon T hat
It is net such Is conceded when It Is undo
special If it were 11 wise, Just rule of evl
denco 011 would nppl) it to tho cntlro Unltol
Mutes 1011 would nut shrink it uu,)oit would
not restrict It to tho meager dimensions of
Utah, and apply It to apartttular class nnlifn
I tah. ou express n distrust of It yourselves
when you llmll II, aud whcn)ou FU"ihnt It li
only Intcndid forn few loplo, thereby )ou
declaro that It is not sultuh'o for tho mauv

Mr. Etovvort Docs not that law apply to all
tho terrltor) over which tbo United Htntes has
Jurisdiction?

Mr Chaudlcr, It docs under )Our coiutruc-tlo- n

Mr Stow art You cannot do nny moro You
cannot rcgulato tho laws of a stnto without aa
amendment to tbo constitution,

Mr. Chandler It docs not apply to all
to everything over which tho fcdtrilgovernment baa Jurisdiction It only applies

to cases of bigamy, polygamy, nnd uiilawhil
cohabitation W hv-- not apply It to nil ensos of
contract, nnd In all cases where )ou want to
tllicoi 1 r fuels In court by ovldcnco? W hy not
mako It gencrad? Why not break down this
barrier against tho Introduction of husb.ui 1

nudwlfulntoto? Why mako It llmltol nnd
partial" If It Is a good thing It should booiun
to all, anil not muuo special nud llmltol to a

clasf. Congress ought not to bo governed by an
upte nr on tho part of a fow iicoplo who go out
toltnh pcopio who do not livo thcr , who
havo no Interest In common with thoso people,
who know ro hlngor thu wants aud needs of
Hint community, but whoso solo business it it
to gain notoriety by Inflaming tho country
against I hem ft this commlttco Is going to
leccminend n bill that bill ought to stand upon
n solid legal nntl Impartial basis It ought uot
to treat our wholo political philosophy with
contempt.

If this be n military rule mako It genoral In
Iho Lulled Mates, and If It is not n salutary
rule of evidence why lutroduro It in L'tsti
ngalntt tho Mormons only? Hut It Is con-
tended hero that this is an aggravating nnd
polluting system that in dealing with it tho
standard of Jusllco shall bo changed, tho rulos
of procedure changed so that wo may the moro
completely overthrow Hill ovll than wo would
bcablotodo Ifwodlduot make tlio change
This proposed legislation assumes It to bo tno
fact, that lu tho opinion of Congress nnd this
rommlllce, It Is ol greater benefit to tho peo
pie of tho lulled States to com let a man of
pol)gamyor bigamy than It Is to prescrvo
the methods eil procedure which havo been
sanctified during ourcnllre hl'tor).

We have a maxim of law which furnishes
poislhl) better Hum any other the criterion
which should govern In tho making of laws as
well ns in thu administration of laws, and
that Is that It is better that ninct)-nlu- o guilty
men cscnpo than that ono Innocent man ho
convicted How many times has that been
solemnly declared by tho highest Judicial tri-
bunals of this country? W hat does that maxim
disclose; What decs it signify; It slgnllles
that tilncty-nlu- parts of tno numlnistratlon
of law coushts lu conservatism, In prudence,
In hu Jinnttyi whtlo ono part consists of re-
venge nnd ubllo passion That thero should
to nlnct)-tiln- pnits of caution, nliicly-nlu-

parts of stability In )our jurisprudence-- , vvhero
thero exists one putt or excitement nnd up-
roar. I sn) that it Is of much greater conse-
quence to this country to prescrvo Intact the
great principles which havo distinguished our
Jurisprudent 0, made It a blessing to tho conn-tr- )

nndnprldo to tho people that It Is of
greater conscqucnco to prescrvo tho

law Inilspurlt) than it is to reach a convic-
tion h) relaxing the rules of safety.

This lite Is not dedicated to tho conviction
of 11 en Halls not our only national nmbl-Ur- n

toeligriKlumaunnl to Ine rense the class
of criminals In the I idled Mates, and now,

ns we have nirlvediitour high state of
civllliatliuby ihrprcicrvuilonof the law ns
It now - ntd ui iter ltsarttvi, elovatlng foreo
wo havo grtivvnto agtrat people, are wojus-tllle- d

I11 throw lng wn) ho sal unity principles
which have1 d metis so much service In the
tost to meet Una 1 articular exl;eiic)? 1 think
not

1 he Lcxt sect on prov IJes lhat any pr iscu-tlo- n

lor tlgntnv, nl)Mun. or tmlawfil co-
nn) nation under 1111) statue or the United
State" whether lit lore n United Stites

Justice Judge, n grand Jmy, or any
court, nn attachment for any witness ma) be
Issued by Ibe 1 curt, Judge, or commissioner,
without n pro lou Mibpiiun, cnnpcllln; tbo
immediate attention of such witness wluti It
shall apjenr lu Iho ciiiuml-slone- Justice,
Judge or court as the caso ira) ! thu ihro
Is reasonable eroundsto believe that such wit-
ness will not nbrs a subpena

An) man who has administered lav knows
Hint nn Instruction to a Jun which nuthorlrcd
Ihcjur) to Hud n verdict m cording In their be-

lief would bo hi Id erroneous 1 leymi the
llevc Irom tbo evidence ou do not submit
contioitislis lu mi) shape ton lucre b.'lief,
)ou elctcrmluo nnd ndJudlealctliAcontroier-alcj- s

that como beforo courts on cvldico, aud
anv stntuto that dlpcnso with ov Kb new in
ord, no como loan) conclusion Is vicious for
tl nt union. Iho constitution forbids tho arrest
or n pcr-o- n except 011 probublo cause, Prob

catic has been ileflned so often by our
courts that It Is understood to bo composed of
cvldcnco, Thoro must bonn atildavlt of tho
rarly having romo knowlcdgoof tho subject,
nnd then thero can only bo an arrest prelimin-
ary to n hcnrlng. Tho party arrested on proba-
ble cnuro Is entitled to a hearing before com-
mitment 1 his stntuto does tolerate Imprison-
ment without a hearing It contemplates that
If the Judge thinks ho has good ground ror

that thero is prohablo cause not thnt
he will benr evidence on tho part or thu party
ngnluslvvhom this thing Is aimed, wno may
be present and bo henrd nnd show thnt thero Is
nr thing In tbo suspicion, but the party may bo
put lu Jail nnd kept thero ten da) s with-
out n hearing. It may bo tbo husban 1 or
the wife cither, iNow, suppose a Judge
administered this law who lelt tho zeal requi-
site lor a man who Is appointed to go to tho
territory ot I tnh and morally purify It, and he
Ilntls n prosecution nbout to bo Instituted
against tho husband. Ho believes, as a
ninttcr of course, that tho wlfo will not ap-- t

tar. In that caso ho Is authorized by this
Inn, If it bo valid, to Issuo an attachment ror
iho woman nnd keep her lu Jail for
leu dins, without n hearlug, and at
tho end or that ttmo slio may bo dis-
charged Tho bill sa)S, 'provided that no
person shall bo held In custody under any at-
tachment Issued, as provided by this section,
lor a longer lime than ten days, and tho per-
son attached an) utatij tlmo sccuro his or her
aiscnargoiromcustotiyuy executing n rccog.
nlznnce," 4c. According totbatshumay ru

her rclcaso within the ten daa by giving
ball, but nt tho limit of ten days ,Ull must UU
discharged. Hut hero la tho power given nn
olllcirol tho law to nut n person In jail ten
dn)s without uii) evidence at nil, without n

caring, and unou nothing except tho belief of
the Judge that the part) will not obey t'10 sub

Is that Justice ' Does lhat provall In
an) llvillcd community In this world? Is
It cnusllttitlonal' Now, In the rase, with
which ) 011 nro all famllhr, of Hrndleyvs
llfhcr, reported lu 11 vvallaco, thosjbJet of
contt art" bt Tore courts is gone ov er ver fully
by the Miircmc Court, and tht) hold thnt
thoi gh aeuutt might punish nrcrsou for con-tu-

t commuted In tho 1 rcscucc of tho court
wltheut hearing tie evhliuco )tt it Is
vvle- - Lcforo punishing n person lor contempt
111 ine-- pre-e- in uio conn evi-1- logl.e-- 111m
a healing, but lu nil cases of enutemptoutof
the iesiiiicofthe dun thero Is no power to
Imi without 11 hearln;.

'ibis bill doentut coniemnlate nciscof con-
temn, because there can bo no contemitof
the 1 roitssef theintirt until there can
be no lallutu tu oh ervu a process until thu

recess has nn cxlsrence end has beli H.irvcd.?his e nttito uudirlakes to iiuiliorl.o a
Judge or 1111 of.ur uilminl-tirlii- g Justice lu
Utah to take ptiAscsslon of the witness 1111

h'm without any proicsi of law
whatever. A jcr ongocibtfirohluiandsa)s,
litre thlsi-nri- will probably linvo thu terrl-
tor) unless )ou issue this alt n J that
mav te giod ground for him to Into tlio
bclle'fvvhicli lK,,okcu cf Ine statute dues
iiotllxmi) criier'on which shall govern him
lu this matter, uud tlurcforoho Is to Judju
what It means, nnd ) oil nro usked to glv 0 him
puvviriotsko wliniises Inniroseeuilin and
ronllne them without a hoirln; upoi tho
grounds of belief

It Is said that blgnm), poljgamy, nnd un-
lawful cohnbltatlon nroo.lensivo to oar l,

nnd becnusc the) nrc ofTeuslvo to our
clvlllntlon this extraordinary nnd unusual
remedy ought to bo permitted. Is not as act
w hlch takesa man's liberty without duo process
of law oflenslvoloourcivll'zallou; Isourclvll-Izatio- n

rlleudcd In onl) ono particular? Is It tno
crimo of bigamy or polvgamy nlonu at which
our civilisation canbuolltnded' 11 )ou

our methods of Justice nnd nlnlh'i
iho principles of personal security which wo
have built uplhroiihcenturles. aud which wo
havo inherited from our ancestors, it seems to
mo lhat such an attack upon our civilization
would be Infinitely more ot nn ollenso thantho
mere crime of bigamy. Is bigamy moro offensive
than horse stealing? is bUamymnrcoltonslvo
than murder, is it more ollensivo than treason;
ict tht re Is no proposition tochango tho rulo
or method of procedure lu any other oireu-- o

than this single one. In tho usteom of tbo law
blgnm) nnd polygamy nro not ranked ns tho
most depraved offenses of tho code. Tho
crime of murder, lu tho opinion of civiliza-
tion Is Iho graver olleme, nnd yet )oudonot
proposo to suspend tbo ordinary methods of
proeidure lu regard to murder,

Mr Slcvvnrt, Is not thero this dllTeronce. Mr.
Chandler. In all tho crimes which yen havo
mentioned, lhat they aro universally recog-
nized as crimes b) nil socletv of moir Now.
upposo jotihnd nn organized government

where horso stealing or nny of thoso crimes
which jou speak of In anolfenjlvo sense vvcro
rcrogulml ns nn Institution, would you not
so) that In such a lose as that some unusual
remedy might bo applied; incrols that diff-
erence- between this irimo of uolvgainy as It
exists In this terrliory and tho ordinary rimes
vv lib w hlch humane i;overiiin-"i- i deal 1 hero
is an organize 1 government vvhlch as It li
said, 111 holds nnd recogules thtsthliu as a
pnrtnr their social s)tem ant the) uphold
uud sustain It nnd sav they are going to stick
to It .Now, Uio direct qno-lh- n Is when jou
e 01110 to ih ul w tth It, whether 5 oil am J Milled
In using uxtriordluar) measures Hulls the
point) 011 should nrg 0

Mr Chiimllcr Hint qt esllon as, urn 'S tho
existence of an oriiuil.'.at on to coainitt crime
If (lieorgnnUnll.iii bo such as to miko tho
nimbers thereof conspirator' then the miy

be iiunhhtd nssuih unikr Ino law 111 Ituo.v
I (Sec section MIO Ilovlrcd htatutesof tho
I'nllcd Suites ) If Ibo orginl-ntlo- Ineltilo
persons who take no pirt in commlttliucrlrao,
then onh ihosow hn commit rlmlnil acts
bo Punished If panics livo In 11 community
and sjmiinihlzo vv'th others who violate tho
law, such svinpiiihy does uot renter them
criminally liable Persons can onlv no pun-
ished iu this cnuutr) for overt acts You cin-n- ot

rtach uud punish sympnthy, opinion, or
feeling merely. 'Iho cno supim-e-- d bydov
Slewnrt Is purcl) iningluiiry, If ono man
Heals n horse, his neighbor cannot bo

because he s)mpithlzed with the person
who took tho horse It Is Intimated by Ibe
question thai tho Moraious nro worse than
other icoilowho eommlt blgimv, bocamo
thi ybcllev uthey aro right It may ha con-
ceded lor tho auko of argument that their be-

lief lhat they aro right docs not protort them
from prosecution, but ilies their sliicrllymiko
them icor.r thima persiiidolng tlio samoact,
knowing It to bt vv rong. Should tho rulos of

bo changed ngalnst 11 people ami made
lianhcrthan thcyothcrulso would bo bocauso
that peoplols honest In doing tho forbidden act;
Thodllleronco between bigamy In Utah and
Vermont Is this In Utah tho parlies bcllovo
they aro right, lu Vermont they know they nro
wrong Tho ordinary methods of lustlcoaro
Hilllcicnt lo punish tho man who knows hols
wrong, but extraordinary measures aro neces-
sary against tno honest wrong-doe- Is an
error In belief moro to bo punished than

wrong-doin- g ? I'rror In belief is not
criminal per so. Ifonowhodoeaa forbidden
act under a conviction that It Is morally right
10 do tho net Is punished therefor In oxcoss of
tho punishment uilllctod upon a person doing
a similar act knowing iho net (0 ho wrong,
such excess of punishment falls upou tho Inn
est truasgressor becauso of hU boiler, Tlio acts
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of tho two aro tho samo In laws but their bo-
ilers nro difforcnt. Under tbo thooryof this
bill Iho one who Is honest in his belief must
bo punished moro savagely bocauso of his

Old, settled, nnd salutary rules of pro-
cedure nre to bo suspended In his case, wullo
tho transgressor can lnvoko theso
old settled, nnd salutary rules tosccuro to htm
nfalrirlal.

That li tho point I fun going 10 arguo,
nnd I thank the governor for asking tho
quisllon. Wo hrid a stntuto In Mlvsourl w hero
wo administer tho law, I supposo, as correctly
ns In any community In tho world which mado
It ( rlmlnal for an)body tonldorabot orsym
tnlhlzowlth tho rebellion, nnd after tho war,
when we vvcro In a terrlblosiatooroxcltcment,
aRrcat ninny nrrcsts wcro mado under that
section which condemns sympathy with tbo
rebellion, and nftcr n prolrnctcd strugglo

ono or tho Iwst courts wo ever hnd, differ-
ing imlltlcally with tbo person charged, It held
thnt thero vv ns no power in tho gov eminent to
punish n mnn vv ho did not contrlbuto directly
to n spcclllc act forbidden to bo dono, and that
It was not competent to enter tbo dominion of
I rlvnlo feeling or opinion or sympathy to pun-
ish That the constitution forbids.

Tlio Idea that becauso a certain man belongs
to n certain church, nnd n certain other man
who steals horses also belongs to th t church,
)ou rnu 1 uidsh tho church, Is a cruel proposi-
tion to make, and has not lu It tho slighosl
lcc.nl support, I ct mo rend an aulhorltyortvvo
ui nu that iolnt, Inasmuch ns It Is now up, I
will read f 10111 ol Mo ,103, Howard vs Stewa t
"It will thus bo perceived that mere knotv

nnd mere Intent stand upon ono and tho
samo fooling, nnd au examination of tho ad-
judicated cases, both In Lnglaud nud In this
rourtry.show s that tho great current of author-It- )

Hows In tho above indicated direction, and
that so long os n design to commit nmlsdo-menno- r

remains (lu fieri) unclothed with nny
or tho attributes oriegal tangibility, It will
constitute no basis of defonso to nu action."

Another decision
' If an explanation of the term aiding nnd

abetting, ns used In our statuto or In the com-
mon law definition of nn accomplice, should
be deemed necessary, It Is proper that thect-Planat-

terms used should conv cy n correct
Idea of tuemtnutugof tho ollctise Thu court
probnll) did not mean to hold that tho mero
mertaliipprovnlb) ft b)slnuder of a lnurelT
committed lu his resenco would miko such
b) slander a principal In thnmurdor, jettho
use of the disjunctive (or) bctwiiu the various
tttn (implo)ed hide erlbo the crime ofnu

ncussitlly Icvds totlils Interpret
or the Insttut th n Tho words 'or npprov-Ingn- l'

hnt nopljciln legal phraseology tu
explain Ihemcanln; of to nldand
nlci. The fact Itself Is incapable of proof,
Mcnti.1 operation, uot ncconipnulcd with nny
action or lhiiuunte. Is be) o.iel the rtiic 1 of testl
raony. '

Jsuwlulho el cttlno of conspiracy, 60 often
appealed 10 (UlLut doctrine Is applicable to
this case, then there Is nu need of this bill,

under section 5111, ) on gentlemen all
know, conspiracy 10 commit nu) oTcuso
against the I'ultrd States Is now Dunl.hod),
where two or moro rcmplro In commit nn)
01'insc against the I nlttd states they may bo
punished II two or moro persons cousplro to
commit blcuui) ur pc I) tain) , If tho law orcein-pirac-

at pi) to such a transaction, which I
claim docs not nud cannot, t ion thu law Is
now nmple, nnd two persons who rmuplroto
tlonn nt lilny be punished for Unit act, If the
nctlisellbo enudemued nut tho degrea of

In iho net Itself mut bo shown
in older to convlit Hero Isn ciso whew a
party stood b whilonmurderwasbclugcoin-mlttc- d

Ilcstorelbv unci approved the crlmo
of tl c e'cfendaiit, b it did n net to c latrlbuto
to the minder, and therefore tho court say
thnt It Is Incnmiettlit In puulsh him, that It Is
lmtoislllo 1 ncier our law lo punish hlmfor
approval of n murder. Tho Supremo Court In
thlsvcr) cln.sof loses drew the lino between
the opinions which those men entertain nnd
tho extent to which 1 unlshment mny go for
an net done. In those eases It Is held that
they could Lo luulshcd oul) for overt acts
done

Will any law yrr say that If 1 recommend n
man to commit bigamy that I could bo Jointly
li dieted with him for committing bigamy?
Can I partlcli ato with another man in big
11m)? It Is not In tho nature or n Joint nrfensc.
Thero Is no conspiracy which would He, nor
vvoultl mi) court construo that If 1 reeom-minde-

n person to commit blgmy, mil no
did commit bigamy, that I could bo held for
hit bigamy. Can two men bo Indicted Jointly
lor one committing pcrjur)? Not nt nil. Tho
strtutcs punish subornation of perjury, but
do not puulsh two persons lor tne crime of one.
Wh) blnipl) becauso tbo two rannot bo
Jolntl) Implicated in tbo moral perfidy of tho
fal'c aw caring by one. Take n cusc of bigamy
vvhero n mnti marries n womnn unlaw hilly.
Can on) other man parilelpnto In that partic-
ular ensoot bigamy with him? Why, tho law
is w ell established that tho ndv Ice of ouo man
tonnothcr to commit a crlmenmounts to noth-
ing unless tho 1 arty advising actually Ids
him In It, nnd tho crime must bo such thnt he
tan aid him. Supposo I ndvlscd ft mnu to steal
ahorse, ) on cannot tell tho weight that tho
advlsohas In tho olhnsc. I was not present
to aid him In stealing tho horse. I simply ad.
vised blm tostcal tbo horse. I iiudertnko to
so) tbnt while nil this condemnation or polyg-
amy nnd blgnmy boa been nttemptod to bo
extended to ibis church, there Is 110 legal prin-
ciple that wouidcarrythollabllli) or polygamy
nnd blgum) or unlaw ful cohabitation beyond
tbo parlies who participate lu It.

The Chairman. C'ana man bo held accessory
to tho cr mo of suicide of another t

Mr. Chandler. Yes, It nstatutu so dccltrc,
lilt would vou not hold that. In to be a
accessor) lie w ould hav - to do some net to nld
suicide ; Thnt Isthe pro, o lit Ion I nm dlscjsslng

the proposition that a man must do inmo act
which trli uiiaN mn) see that the lsgal e'lect of
Itlsto eontrlbututn tho crime denounced. As
long ns )uu leave) our contribution In mero
su-- p 1 Ion or onjec lure It Is not contribution In
law, but one must havo so contributed to tho
act, and trust have I ecu so Implicated In tbo
act. lhat wlnt lit-- did can bj nrovtd tocon- -

trill te In it Oihciwlsc ) 011 woulu condemn
men lor tit lr npproval 1011 would coudemn
men lor the lr s)iiialb),)ou would condemn
Hum for li ilrliittut, and under our system of
cr mlnnl law I def) an) lnw)er 10 ricnt nny
well ronsIdercdcnt from any court Hint holds
lhat ironure HuMi forsunpith) wlch ono
uio bus committed 11 forbidden net II vou
exltiid punishment to sunpnth) what be-
comes ot )nnr isrmcltilcoi strict consiruttlnn?
Cuii ) ou conv It 1 a mnu exce pt fornn at t which
he hns committed ' Vet and Intent ' the S

urtortho lulled has repealed!) sold,
em siltuion crime, and not intuit butthofjr-bldt'e- ii

ucmrd li.tilU together ure necessary
Put where Is theaulborlt) for saying that tho

Mormrns unprrvcof blgimy, pol)gnmv,nnd
unlnwlul cohabitation' Hus sueh proof been
Hied bclorc this comtnltlco'

IbeChnhmnn, llelore )ou piss from the
point that ) 011 111 enow discussing I will ask
)ou does this new net. Senile bill No 10,

nn) thing in re ft rtucu to the competency
of Jurors who nrc Implicated In tho samo

Mr. Chandler. Ko, sir, but the law as It
stnuds row does.

The Chairman. And you nro arguing on tho
validity of tbo law as It now Is vv 1th a v low to
lis nmendment, I suppose'

Mr Chandler, Nn, sir. I nm arguing ngalnst
this bill to sbovv that there Is not a provision
lu It that docs not violnto settled nnd accepted
doctrines cf our law. Tho law ns It now stands
punishes blgnmy, polygamy, and unlawful
cohabitation, nnd that Is all that can bo dono.
I am not complaining, If tho commlttco pleaso,
of tho construction which has been given to
tho law ns it now stands by those decisions
hero referred to, tbcro is no proposition
licfnro this commlttco to repeal tho law.
Thi ro is no proposition hero to modify tbo law,
nnd tho on)) objection wo ratso Is against the
bill proiiostd; against legislation for tho futuro.
Any ono who will read tho memorial of the
ladles ol Utah or adjudications there, and not
denied, the questions ruled niton by tho court
being set out In full, will sec Hint If any law can
bo made cfhclcut In reaching tho result sought
for, tho law as it now stands docs that. It
got s to tho limit of cruelly.

Tho Chairman. From whom Is that memo-
rial;

Mr. Chandler. It IsfromtholndlcsofL'tah- -a
highly resrcctablu class of ladles who livo lu
Utah and the) nro Mormons. That is their
onlv ollense. 1 hey como hero nnd complain
of their own grlov ances, not of thoso of others,
as tho Gentiles do, who havo no grlevanco of
their own tobrlng with them; but theso ladles
como hero setting up tliolr wrongs, and I havo
ntit I card their siatcmcnt of thu case denied.
If you vvcro railed upon 10 take tin Irui Monro
you would nirept It wlih an much faith mil
tcnlldcucons lou would Iho cvldcnco of

Suppose this were Iho Youtu Mcm'a Christian
Association romplnlnluj mat )ouvvore

law to make tliolr wlv is swoar
nrnlust Ibem Thev would be lnecnsod at tho
hlcaof luinlrg wives of tho Young Men's
Christian Association ugalnst thciu, but It h
cntlrfl) dll'trtnt with Mormons and It Is
lilt,hi) I roper to inv tie what saiv tlty thoro Is
lilt In thu marriage re'atlo-- i In Utah, where It
would not bo under other ilrcmiiiUicei If
)nunre prose cut Ins llils lobulation to prescrvo
that snt--e tli ,w 111 )ou nreserv 0 II by

Itself '
Tl t ( hnlrman Is thut particular petition or

memorial In pamphlet form, n In any firm In
whlihnn) I'liitlcmnn hero may bu lurnls'ied
with n cop)"

Mr ('nine I will furnish thocoumlttoo with
coplm

Mr fjlcwfirt Mr Chandler, jou havo mod
Hie term prt Judlco considerably In councetlou
w Ith this mailer, now, Is uot thlstho sltuutlou,
Is It not truo Hint ouo of tho facts rocognlze 1 as
existing, lhat the general sentiment of tho
count!) IsuMtlnst )ml)gamy ns practiced or
mipoHdtoboirnellccdlii Utah, nud Is not
Hun Iho riot ol all Iho controversy which Is
now oxlstliu! between tbo general government
nnd tho Mormons of Utah, and do you not sup-lo--ei

it vvoultl Pa truo that II thu Mormon
women nud Monnou men would publicly nnd
iinlvcrsall) slop iho irarlleo of )fvgrtiny,wht
jou rail 1 rcjudlco would vaulihf Is not that
the 10I0 Im i"

Mr f handler I do not know.
Mr Ftewnrl. I do not know myself I simply

tsked that question
Mr. Chandler I recognize tho fnlriicss of that

Sucsllon, nnd I do not want to say that
tho controlllnglnllucuco in this

case, but thero is not an Intelligent American
who does not know that prejudice to somo ex-
tent Is Involved, mid that projudlco has durk-- 1

ned the history of the country at every step.
We used to hang people In Massachusetts as
witches W 0 had an outrageous system which
wo tolerated, and w 0 aro nshnmod of It

Mr, Collins. Aud thero vvcro no lawyers on
tho bench ?

Mr Chandler. Ko. At least I tako It for
(ranted Ihcro weronotor they could not havo
fi nderctl any audi decision. Now, what I say
Is lhat polygamy Is nothing moio or less, from
our own ttaudi olut, than, a crime, ioagaa- -
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not make nny moro out of It than that. Now
will jou rcmovo In tho punishment of that
rrlmo nil Ibo snlegunrdn to personal liberty T

If wo ran suppress and sulnlno other criminals
wllhout doing an) thing but what I in perfect
accord with tho great principles of personal
safety, why not regulate this matter by tho
snmo rules I All corrective process Is naturally
slow, You rannotntoncocxpungo any stale of
things from tho faco of the earth Ihcro havo
been established great guides of procedure
which will not bo departed from to punish
mutdcr, larceny, nr arson, or nny other crlmo.
Wchavondoptrtlthcsomotbodsbccaujcofiholr
supreme excellence! becauso of the good w hlch
they do to society In their careful. Judicious,
wise, and humane administration

Now, you havo a crlmo which ofTends n cer-
tain class of ncoplo who hnvo worked them-
selves Into n frenzy, nnd who nro pursuing tho
Mormons as a railing, although they havo not
suffered n pnrtldo lrom them or anything relat-
ing to polygamy. They only knowofpol)gamy
by hearsay, they havo bccoinoperlocllyinrngcil
nt what they call tho Icrrlblu stnto of Iramor-nll- t)

In I tnh, and they come to this commlttco
nnd clamor that nil tho great principles of our
law be suspended thut wo may punish this out-
rageous rnco or pol) gamlsts In tho territory of
I tab Tho remidv Is tenfold woreo than tho
disease. 1 hellcvo that men develop under tho
I rotic Hon that our law gives thim fastor than
thev do when Huso protections nro torn down
nnd our prejudices aroused to sump out cer-
tain radices, civilization Is of slow growth
' snot thrlvo under persecution. It grows

loner grow s, out 01 lav orable conditions,
01. 1 ul humano surroundings, uudcr Christian
and charitable treatment of men ourcoustitu-Ho- n

is tlio grandest codo of principles over
known In tbcnnnnlsofour race, nnd I can con-
ceive of no wrongs thnt enn appeal tons so
strongl) nstojustlfyncnmmltteeol lawyers rep-
resenting Hie Congress or tho United States In
surpindliig any ono of tbo prcat principles of
tbnt constitution I prottst aenlnst It

1 Ids bill proimses to dlslranchlsn tho women
of I tnh, I never got very much excited lu
lavor of woman Fiillrngc, nnd I do not know
that I ever shall, I think they have tholr own
way now 1 rctty generally. 1 never knew them
to want lor anything that they did not get it,
but still tho law tolirntcs Icmnlo sullrn-c- , nud
all vvhti are jsilygamlsts or bigamists aro

They nro under tho ban They
uro lorllddin to nppenr In Iho elections
nt nil Thoso who do not prnetlco polygamy
nio to I c excluded ftom voting Under
the Ihtory of our voitrrimciit the pcoploof a
glvin locality know moru as to what is to their
interest tlmnlhc people who live remote lrom
them Tothlscndvvo hav 0 established a sys-t- i

iu of local Mivcrnmcuts, which Is ihoprfde
of our constitution. Nothing compares in
snnctlt) or In wisdom with the right or local
solfKovrrnmcnt lu tho Unite 1 stifs Thu
right of lotnl self government Is tho sub.
Jttt of political miitatlou thrnuthnut tho
world Thu territories of tho United Stales
have been lormltted to govern themselves
without exception for tho lnt sixty )c.us.
Tin re was an exceptional gov crnment est

in the territory of 1 lochia at ouo tlmo,
but onlv to meet n umiornry stnto of nir.ilm.
Slnto that time the inoplo 01 Iho territory lime
been allowed to govern themselves

Mr. Stewart. All except) on pi oil) hero la
Washington,

Mr Chandler. Hero the government owns un
bod) nud soul. The) own our parksnud build-Ine-

they own our streets, nud tvu have but
Utile to gov em our-cl- v cs about,

The Chairman, Would not Iho reverso prop-
osition in somo degree bo truo that juuonti
the government?

Mr ( handler. Not nt nil. I think tho most
Ins'gnllliciit iicsitlon a man cm occup) In
Wnsidnglon Is to bo 11 simple citizen H he Is
not lollicd with povvtr ho mny not bo a man
to Lo looked tlton with contempt, but ho Is

with tbo mo-- t painful Indlflerencc.
Hut the) do not proposo to establish sueh a
govrrnmtut in Utah nn wo have here. Hero
)ou have a committee tor tho District or Co-
lumbia alone, und liesldcs you own s

of ever) thing that Is worth owning In
the District Then ognin 11 conference Is con-
stant!) going on between tbo agencies )ou es-

tablish for government nnd yourselves You
do uot glvo tho commissioners nn) povvcr to
liglslnto as Is nsKcd lor lu I tali. Hero Is a
rrcjosltlon lo glvo thirteen men tho right to
lcefs'.nta

Mr stewnrt Thnt Is not In this bill.
Mr. Chandler. No, but that was In tho propo-

sition of tho gentleman w ho canto hero to ask
) our help In humiliating tho Mormons. Iho
I reposition is that tho Mormons cannot bo
trustid to govern themselves, and ) ou nre asked
to send thirteen men out there to gov era this
community Thatlshlsproposlllon Now I say
cither pro) oiltion is condemned hy tbo pollen
cpby of our sjstem. It was said long ago that
taxation without representation was tj ranny.
1 hat vv as ourdcflultlon, I bcllov c, nud that is tho
standard definition of tyrami) that taxation
without representation Is tv ranny. You nro
nsked to disfranchise all tho Mormons and
turn the government over to 30,000 Gentiles,
nnd nllow tho minority to gov era tho majority,
nud to tax them without representation, or to
lend thirteen men out there, who will mako
thoniinorit) still less, to gov era all tho others.
'v. cm nro nsked to put legislative authority In
Iho hnnds or theso thirteen men with power to
tax those who will bo without tlio power of
representation in that body. If that was
t ranny when this government was estab-
lished, Is It lcs3so now 7

Mr. Stewart I do not think It Is worth whllo
to si end in y tlmo In argulug lhat point.

Mr. Chautilcr. I will leave It.
Mr.Mcwnit It occurred to rac Individually

thut it was not worth while to divcll further
U on that point if the chairman ngrccsivlth
me In Ihnt )ou mlnht ns well save thetlmo.

The Chuliinan ounro arguing, Mr. Chand-
ler, the tropo-ltlo- n or commuting tho wholo
leglslatlvopoiverof tho territory to acommli-slo- n

Mr. Chnndlir. Yes, sir
The ('hnlrman 1 hat is not In tho bill
Mr Chandler. No, sir, but it is in tho argil-Hu-

of the gentleman who appeared hero tho
other dn).

The Cbnlrman. I think ns It Is not la tho bill
tl nt I inu) ta'tly sa) to Iho subcommittee thut
wo do net proposo to put It lu.

Mr. Chnudltr. Very well. Now tho next
proposition is to appoint a board or govern-
ment for the Mormon church. Tho l'res'dent
la nulhorlzcd to appoint trustees und tho
btnato to coullrm irem, nnd ihey are to

nnd to report tu the Secretary of tho
Interior. A thiologlral buioau Is to be estab-
lished, which shall be under thu enlightened
adinlnislrnllou or Secretnry I.nmar. Ho Is to
ho clothed with sacerdotal robes, and to re-

treat Into somo obscure place w hen these
quistirns nriso and tllspuio of them.

Now, eon the government ot tlio United States,
no matter bow ambitious, do that ' I say not
1 do not supiKisu there ran bo much coutro-vcr-

about tho relation vv hlch Iho church sus-
tains to tho geucrnl gov crnment, or to nn) gov
eminent, Tho mutter came up In Massachu-
setts, vvhiro iho lint rajsofiv higher civiliza-
tion nro Hrst see n, ns li supposed Jndgo Hoar
held tbnt churches were prlvnto trusts.

Tho Chairman. I nm tiuthnrlzeil tn sav on
behalf of tho subcommittee thut we do not
pniioso to become rartners in running tbo
Mormon church. 'ino question Is what may
bo dono. or w hat should bo dono. In rofercuco
lo the incorporation or tho Mormon church,
and tho amount of property It shall hold Is
aqmHion which you mn) discus Tho com-
mittee docs not mean to abridge jour Hue of
argument, Mr. Chandler, but simply say
wherein wo agree, and savo)Oit discussion.
Wo accede to jour proposition with referanco
lo this church government

Mr. Stewart. Tho questions of tho repeal of
the t barter of tho church, and tho emigration
society, aud so on, nrr fair qui stlons for dis-
cussion. All tub. Is Incorporated lu the Senate
bill.

Mr. Chandler. Evcr)body romcrabors, as
quick as their attention Is called to It tho
great controversy in tho Dartmouth Collejo
rase, and the distinction which tbo Supremo
cuuri, uruw in mnv caso uotwetii pnvaio ana
public charities. In thnt caso the college was
Incorporated beforo tho government wus
formed, nnd tho slmplo quostlon nroio In that

were, llrst, was ttft
I Hv ato charltv , and sccoud, If it vvcro a prlv ato
elority could tho gov crnment of tho United
States control Its board of management In any
deprce

Ibe Chairman, Not whether thogeii crnment
of tho United btntes could control It, but tho
government of New Hampshire,

Mr Chandler. Well, tbo state gov crument.
It is tho somo thing.

Tho Chairman Under the prohibition of tho
tomlllultou to Impair tho obligation oftuo
contruit

Mr. Chandler. Whllo thero Is no
a contra t,

still thu buirtmo court has held within tho
last two v ears Hint ihnt Is such a llxot prlnci-llcr- f

our law that It Is equivalent to a consti-
tutional ) rovlilon, and Hut thu ft dcrnl gov-
ernment enn no moro Impair 11 rontraet than
II stnto ran, S, that I 111 11
allude tn it brlt II) ns though tho constitution tl
I rov Islou against Impairing contracts applied
ns well with respocitothogovcrmncntortho
L nlttd States us to the state

ThoChoIrmnn. I think thocominltteeiionll
llko In henr ) ou upon that question nnd umii
tho lowers that Congress has and If It has Ibe
power Iho cxirclsn ol It In reference! tn any
limitations upou this Incor.iorated cccleslastl-m- l

Mr htewnrt. Aud If It hns power to ropcal
Us charter.

Tho Chairman. And In thnt connection
whether the Incorporation of this church In-

stitution makes it a prlv nto or public Inooriio
ration!

Mr Chandler, Yeg.slr I havo tho brief horo
w li b these authorities set out lu terms,

Tbo Chairman. If )ou havo a brief of tbo
authorities aud do not caro to read them, ft
) 011 furnish them to tho stenographer wo will
sec tht in.

Mr. Chandler I tnko It for granted thnt tho
stnto con not dlsostublMuhls church In tbo
first place whllo Iho constitution of tho United
States docs not saj that tho federal govern-
ment shall not I ass n law impairing iho con
tract, Hint Is a lav; of tho lideral government
without sa) lng It, and if there Is any doubt
about theso decisions I w Ul hunt thorn up aud
furnish them, to the cflect that a contract, so
(urns tho treatment of It by tho federal gov-

ernment Is comcrned.ls as sacred nnd ns
by the federal gov crnment as it Is at

tho hands of tho ctala governments
Now , thero Is a further provlslonlthat no law

(bull bo passed for tho establishment of reli-
gion, or to nllcct tho freo oxerclso thereof.

'Iho Chairman "Respecting an establish-
ment of religion," aro tho words of tho const!-ti-

Ion.
Mr. Chandler, Does that law that ts

ngalnst the establishment of religion
) iruilt tho disestablishment of all religions but
one? May )ou, berause tho lanmunt) of tho
ciiiistl'utloii Is that )uu shall not establish a
religion, do thoreve rso disestablish n religion!
Another provision of the conxlUutlou Li that no

religious test shall bo mnelej In tho ndmlu jura-
tion of Iho government.

Mr. Stewart. Itight thero let mo nsk you
a question, If you will permit tho Interruption

. ou nsk has Congress imwcr to disestablish re-
ligion. Is it disestablishment of religion for
Congress to repeal, or undcrtoko to repeal,
n charter granted by n territorial legislature to
nny church? Is that n disestablishment? Aro
not tho pcopio still nt liberty to oxerclso their
religious right wllhout nny corjiorato right?

Mr.Chandler.lt lain tho power of tho gov-
ernment to Incorporate n church, but after It
has Incorporated n church the contract between
the government In granting tho charter of tho
Incorporation In church cases Is precisely tho
snmo ns n contract granting n chartor In any
other instance, as ror n collcgo, Ac. Now, thoru
Is no doubt but a church Is n privato charity,
nnd that bos been decided In 14 Dray mil
several Massachusetts enscs by Judgo Hoar and
others that a church Is a privato charity, and
thero Is no such thing ns a public church lu
this country! that a church Is not ror tbo pub-
lic nt large, but ror Iho benefit of thoiovvho
contribute tolls established form of worship,
for tbo circlo who conform to tho require-
ments rf Its ritual. It Is ft privato
trust for their own benefit, and there-
fore being etien makes It n privato char
Ity, In thrco rases In Massachusetts whoro tho
nttorne) general undertook to Inter icuo tu
correct wbnt hcnllcgcdto bo abuses of such
cl nrltlcs, Iho Supremo Court dismissed tho
care on tho ground that tho stato had nothing
to do with them; that they wcro simply 11

privato charity, prescribing their own rules of
government ami their own methods of rodress,
and to thoso roles or government nnd methods
of redress alone w ns tho charity committed

This law contemplates Interfering tn somo
measure with a private charity. In Missouri,
niter the vvnrvvns over, tho St. Charles Collcgo
was taken possession of by tho statu bet auso
or the war, and lecauo or tho fact that thoso
who wcro lu tho confederate service, wcro
curators of Iho college, nnd they declared a
vacancy I y statuto for thnt reason nnd filled
II, and Iho surrcmo court of Missouri, tho
members of which vvcro not at nil In sympathy
with thoso neo lo who vvcro put out, but inper-fee- t

sympathy with tho stato government nn it
then was, held to the samo doctrlno as laid
down In the Dartmouth Collcgo caso, and In
the other eases, that It was too w ell established
to bo ccntroverted that a privato rbarlty could
not le-- governed by tho state, and by
net of legislature, they could not put out tho
curators or tho college and appoint others,
that tl elcglshtlurc could not declaro a vaenne)
and llll that vacancy when so declared, and
the rouit said, further, that not only can-
not legislative bodies of a stato governmout
remove n curator, neither ran n court, unless
It Is linHclall) ascertained In a proceeding
ngalnst blm lhat he hns v lolatcdtho trust Hu
might bu removed by a Judicial proceeding
upon that pica, nnd upon that plea nlono, not
by tho liglslaturu but by tho boucllclarlcs onlv
under tho trust, Ho may bo removed whoii It
Is shown to tho court by tho beneficiaries that
he violated the terms ol the trust aud did not
administer it according to Its provisions

Autl the courts havo gone sa far in
tho authorities cited hero nn to hold
Hint if nicnon npiolntcd a tru-lc- o by tho
court is not cordially in sympathy with tbo
objects and doctrines nnd puriKiscs of thu
trust, that fact Is of sutllclcnt Importauco to
authorize the court to rimov 0 him and appoint
some bod) else

This ciiurch Is by Implication declared to bo
such n religious body an Is protected by tho
constitution The constitution eloen not per-
mit tbo tnssngo or nny law lu respect to tho
cslnbllshtreu or religion. Tho Mormon
Church In eontrmf Intlon of the constitution Is
n religious hotly. K It bo ft rcll?lous body
then It is entitled to have the simo protection
ns nny icllglous body, though its dostrluon
nro not unit crsnlly npprov cd 01 Tbo declara-
tion of the const Itutlon or tho United States li
ft declaration of neutrality of tho federal gov-
ernment Iu respect of religious opinion. It
docs not matter whether a man Is a Jew or a
tjcntllc, n Hindoo or a worshiper of tbo sun.

hurposo citizens of tbo United States buy a
lot under tho shade of this capttol and dodi-calc- d

It to tho wort hlpof tho sun, hns Congress
nny Jurisdiction over It? I say not. In tho
controversy In tho Scnato over this bill It was
claimed that IfMohnmmcdann should undor-tnk- o

10 establish n chapel In this countr) thoy
rould lo forbidden. I deny It. Who Is au-
thorized to descend Into thu Interior of this
question nnd docldo what Is nnd what In uot
rcllglnn7 You can punish overt acts that aro
fotbidden, no matter whether tho V lolator bo ft
Methodist, n llnpllvt, or belong to tbo Hindoo
Church, but when )ouhavo dono that )ou
havo ixlinu'tcdjour power, andjou havo no
authority whatever to detcnnlno tbo moral
dlllercnecor tho theological dlllercncobetvv ecu
n set of Hindoo opinions and 11 set or Catholic
opinions.

Tho valuoof tho constitutional provision li
thnt It guarantees nbsoluto freedom of opinion,
lhat was what It wns meant to chronicle
Thatwnswhatwas meant to bo protected I
den) that you can condemn this church be-

causo you would not Join it, and condemn tho
Hindoo church becauso you would not Join a
Hindoo circlo of worshipers, or that )ou can
legislate ngalnst tho worshipers of tbo sun,
becauso jou hold lu high derlstou their
opinions

Mr. Stewart. To illuslrnto my idea, supposo
tho Hindoos enmo hero to somo ono of our
territories, nntl by un act of tho territorial leg-
islature Incorporated a Hindoo church. Now.
whllo It might bo truo that tho Hindoos would
havo tho right to exercise their own privato
I cllef, and to associate together for tho wor-
ship of their deity, or win ever it might bj,
would It necessarily be truo that Congress
could not dlssolvo Hint organization ns n cor-
poral 0 bod) In other words, would tbnt bo
nn Interference with tho cxcrclso of tho per-
sonal right of every Individual In this country
to cnlcrialn ami bcllcv 0 and w or.dilp unytuln?
and nn) body he saw proper to do! In ono
cmc ) oil dcnl with tho Individual. Ytu gives
him perfect freedom, and In tho other caso
vou deal with all organization which derives
its cxlstenco direct!) from the territorial leg-
islation. Now.no )ousny that lua caso of that
sort thnt Congress has no power todUsolvo
that I oily nnd lenvo them to continue their
methods of worship, but uot under corpor.Ho
form?

Mr. Chandler. That returns to tho Inquiry
whether thero Isany legal sanctlt) In tho char-
ter, It will not be contcuded that If the
church took ttlle tun quarter section of land
i.m'er tbo lavvscf tho territory, and In pirsu-nnc-

of a law which Cimrcss empowered tho
legislature orthel terrlior) in enact, which law
would lie equivalent In such caso to Congress
enacting it Itself, that Congress could lraptlr
the title afterward Unless Congress In granting
ehartirs, reserves to itself tho power to modify
or repeal tho same, Congress cannot nullify,
repent, orrhiinco charters to private charities
or to prlv nto property.

In tho Illustration which tho governor
makes Is Involved tho prluclplo which haugs
over this case. Wo speak of n Hinlo) church.
Would the law be tilth rent lu riganl to a Hin-
doo church? llcniuso such church Is loss
) 01 uler than churches wo esteem, Is there any
dlllercnt rulo ot law to bo applied to It thau If
It vvcro popular with us?

Mr. Stewart I only put It In that way nn nu
Illustration. I do not supposo It makes any
difference.

Mr. Chandler, Thero Is In this caso uncoil-sclous- l)

ft prejudice, tho samo as thero would
be in thu caso of 11 Hindoo establishment An
was said by a senator, II tho disciples of Mo-

hammed undertake to erect a church In this
country It would bestcd by consequences
tbnt vvc would not qulto bevvllllu- - to visit
iijiuiiu imtv stuou instil inej'ir itvvur,

Tho Chairman, I agree entirely with you
unon that point, lrrcspcctlv 0 or tho character of
the religious belief. Hut vv hat I want to call ) our
attention to is this supposo tho territorial gov-
ernment of Utah hail passed an net Incorporat-
ing this Church of Jesus Christ tor Latter I) w
Saints, nnd given them tho prlvllegool hold-
ing a million dollars' worth of property In tho
lerrtlor), and subsequently thu proposition
vrasaikcd b) tomo other ol re-

ligious penplo, could tho law In lavor of tho
Mormon Church bo held to bo vail 1 u Inn an
equal prlv Ilego was denied to every other

Mr Chandler. By tho legislature of Utah?
Tho Chairman Yes, by the legislature, ami

supposo 6UCI1 nn inequality wns cstnbllshiid,
would It be In Iho competency of Congress to
destroy this and put all religions upon nn
equal footing becauso )ou remember iho prln-rl- j

le of mortmain nets in Kuglnnd, an well as
lu this country, to divest religious bodies of
Ihctrpowcrto hold vast amounts of property,
I crauxi ol tho tendency ot establishing a

religious opinion upon tho part of
redely or the got eminent; In other words,
whllo Congress could not forbid His free excr-rlso-

icllgloun heller, It did pass 1111 net In
rclnllon to tho Mormon Church, and Is not
lhat ;o miifu n rcspei ting or 1111 establishment
ot nllglnn, whiru It linn given to nuo

of religion an udvantago In tho
innttcr of holding property over any nther;

Mr ('nine, 'ihcro Is no such excuotion
TLc( hnlrman I nsk tho quc-tl- o 1, not fir

He purpose of Interrupting Mr. (haulier's
nroumtnt, but Indirect bis attention to a sub
Jirt upon which I havo mndouiino poiltlvo
opinion and upou which I with 10 bj cu
lightened.

Mr, Chandler. I do not know how lint
subject ctuld bo naehcil Hero h a
Ifulilutlvo bodv Hint Incnriioto. cs u church
with certain rh lieges. That corporation has
nothing lo do with nuv either. Suppoiollls
Ihoplonicrchmchof thnt territory Supposo
the ro vv cru 110 olhi r churihcs at tbo tlmo of Its
ordination and or Its establishment, would its
1 ilvllrgcs, vihleh wcro legal when mado, nnd
which iheliglslaturo had tho power to bestow,
bo nlleclcil I oratiso other churches canto upon
Ihcfnrao territory nltorwnrd nnd secured loss
privileges' Who would havotho right to com-
plain lu such a caso ns that? Another church
tould uot complain or tlio excessive privileges
(,hc 11 to ils Hrst neighbor s church, nod In
which It had no 1 ropurty lights or theological
Interests So that it does not seem to me thoro
is mi) standard In law, an long ns ) 0,1 tolcr.ito
nllcturclics to determine whether ouo was
more favoted at Iho time of its creation or Its
Incori orrtiou ban tho other was nt thu tlmuof
lisiiicnrioralintiat k poriod subsequent Tho
thurch hnd no right lo corporate prU lieges at
nil until they wcro bestowed IiocnTuo othor
religious assemblies went Into tbnt territory
afterward, nnd thu legislature did not chooso to
extend similar privileges to others they had lu
Ihairst Instance, granted, would that onerato
in law to repeal any prlv llcgcs of tho llrst! It
seems to mo not Ono railroad may bo exempt
from taxation and another not,

The religious corporation whose rights w cro
deilucd at the tlmo of its creatluu has a title to
cventhlngwhlch grows out of thoso defined
rights That Is tho theory upon which iill ox
post facto laws aro forbidden lu criminal action,
aud all laws Impairing tho obligations or con-
tracts aro lorblilden, Whatovcr Is lawful
when clone maintains Us lawful character

aud although a church subsequently eti
dovvcddld not havo tbo full measure of priv

ileges that the first had, still that could not
orerato It, rccms to me, to reneil tho first
charlcrorlo mcdlfy It. It docs not seem to
mo that It In any wlso nbrldges tho privileges
of tho flrsl, which vvcro lawful whon, con-
ferred,

But lo proceed, thero Is no complaint
of tho Morraou pcopio generally, I
havo heard nothing but eulogy of them lu
their relations as citizens Thoy vvcro tbo
pioneers of that territory. Thoy carved out of
that mountainous tlcrllo region n Held or en
lerprise, nnd laid tho foundation ol n commu-
nity which has prospered wonderfully. They
have been Instrumental In promoting Iho Im-

provement which tho government prosecuted
neross their territory, nntl tbcro In to day, ndor
tvvcnt)-nv- or moro years of settlement In
that region, nothing said against them as Just
nud correct governors. Nothing Is said against
them ns legislators. Nothing In tho world Is
charged against their moral reclltudo and
their fairness, except thoso Ihreo subjects,
which aro really ono subject.

Congress in dealing vvltn thamubject hftd
to Its povverto correct and puulsh crime

Ju treating of that subject it has gone lo a
length vv hlch no state has gone to Intlio Union,
nud to which tho fedcrnl government has notpono to In rcsDoettonnyothrrcrlme. II Is now
proposed notwithstanding tho penalties or blg-n-

nre sovcrer lu Utah than In Vermont, not-
withstanding they nro severer thero than any-- u

hero clso In civ illzed countries to add to them.
It in projioscd lhat notwithstanding nil the
methods of discovery nnd punlstimcnt of
crime, nnd thu tules of redress which nrjae
reptnllo cliovv here nro open to tho government
there, Ibat certain oilier nddltmual nnd ex-
traordinary remedies and methods shall bo
cmplojed,

These measures lfemplovcel endanger the
very condition of things which tho Inw pro-
tends to hold In high esteem, tho sanctity and
t nitty of the marrlago relation nnd Iho peri inal
security ol the cltlzon. It for thu first tlmo
propost n to bring tho husband nnd wire Into
hostllo litigation against each other. Not Iho
unlawful husl and and wire, Iiocnuse Ihcro In no
objection to tbat under tho law as It now is,
but the proposition is lhat tho lawful husband
nnd wife shall be arraigned ngalnst each other
In tho courts. It was .nld by tho gentleman
on the other tide that jou could not punish
nn) more canes under this law than uuder tho
other, nnd that Is why ho recommended tho

xtrnordli nry remedy of disfranchisement.
Now, lfjou cannot punish nny moro cases,
what good will bo promoted by this change?
It will visit upou these pcopio unusual and
especlnlly harsh methods of procedure. Ho
slated tbat tho practice of cohnbltatlon was
secret nntl illlllcult of discovery, nud, there-
fore, bodicl not know to what cxtont It pre-
vailed Ifvvctlonot know to what extent It
I revolls, how nro wo Justified in saying It does
1 rcvall to tho extent of half the Inhabitants
or tho territory? Thero Is no ovldcnco bororo
this committed that tho law lacks lu etllclcncy,
or thero Is nny lack ot real In punishing blg-
nmy, polvgamy, nnd unlawful cohabitation as
tho law stnnds, nml that tho laws, nn they now
nre, nro not perfectly ndequnto to that end

It Is (aid, however, that thoy will not obey
the law, ntd Lccausc t'icy will not promlso to
obey tho law, somo other law should bo en-
acted! that because they will not, nn It Is said,
promlso to obiy Iho law, tho whole community
shall lo punished Illegally. Now, I want to
call your attention just n momcut to tho law
complained of Inrcgird to letters anil

rarlles who vvcro nskod If thoy
m cu d oLc) Iho lnvv , somo minlo ho reply, and
somo e'cclarcd Hint they would bo ostracized if
thi) did. W hnl Is tho law of which they coni- -

It Is net thnt they nro punished for
Igara) or pol) gamy, becauso not Inn single

statement made wherein pol)
or blynmy was punished, but it waslu

cases of unlawful cohnbltatlon. It wns In
theso coses nnd lu tho law as ennstruod In
Huso cases, that theso parties refused to say
Ihnt they would support tho law or rcmaluod
silent when nsked whnl Is tho objection to
tbo constructlounf Iho present law? It Is this,
n man Is held guilty or cohabitation with n
second wire, though ho has not visited her for
n period of flvo jcars, hols adjudged guilty of
unlawful cohalliatlon and punished though
ho had not cohabited 1 he Supremo Court of tho
United states hold that It vv ns not necessary that
theso Illicit, oflenslv c relations bo paraded con-
stantly bcloro tho publlo by cohabitation,
that tho parly was guilty of cohabitation
lu contemplation ol that statute, though bo
had not met the inr-o-ti with whom bo was

to bo guilt) lor livo years
Mr. Stewart. Or he had not been living .vlth

her?
Mr, Chandler. Yes, sir, If ho ha 1 not been

under tbo tamo roof with her ami alio not
lived under tho samo roof with him. They
held that unlawful cohabitation was proved
If be Mir portal her. Jusllco Miller,

from that opinion, ia)s ho knows of no In-

stance where cuhabltatlon lues been construed
to mean what tho magtstrato of tho Utah
court construed it to moan lu that case, ino
memorial of the Mormon ladles sets out tho
cosos, cry clearly, showing to this commlttco
that lfn rerson bad entered Into tbat relation
jcars bcloro the Ldmunds law was enacted,
nnd there was no other proof beforo tho court
than that ho entered into that relation, then
ho is presumed to ho guilty of unlawful co-
habitation, notwithstanding he shows that ho
has not visited tho person for flvo years',
that support of his offspring and of his

second wlfo Is sufficient ovldcnco to
nuthorlzo tbo conviction of guilt. I say that
is agalust tbo Judgment of thuclvlllzod world,
nud that construction Is what they complain
of.

Tbo Chairman. Will jou say that wan de-
cided In the opinion of tho Supremo Cojrt?

Mr. Chandler. Yes, sir. Wo nro not asking
now Ihul tho law ns construed bo repealed, wu
ra), as tho law now Is, it Is siiillcleutly harsh
fur nuvbody.no matter bow bitterly the) reel
tow nrti the Mormons.

Mr. Stewart Wcro not theso relationships,
theso trials of cases for tho most part, thoso
that wcro established after tho passaju of tho
low of ltd prohibiting pol) gam) ?

Mr. Chandler I supposo so
Mr. Stewnrt Then liny went Into It with

their c)cs oien They knew it was ngalnst
tbo law.

Mr. Chandler. I nm not compbilnlutr of tho
punishment of It under a proper construction
of law. 1 want the-- committee tokc.pln tuliid
that we ore not asking that tho law bo re-

pealed. Tbo statuto of limitation cuts on"
tho crlmo of pol)gainyor bigamy, If o

many )tars ngo. but the) say that
becauso tiny entered Into relations of nl) jruiiy
or blgnm) ut n period which would protect
them under tho stntuto of limitations, yet, If
the) supported their ollspring since tho statuto
of limitation, or their wives, they nre guilty of
unlaw lul cohabitation, not pol) gamy or
blcani).

Mr. Stewart You do not mean to say that
slniph ctpporllugan olliprlugof one nt theso
I lurnl vv lv is would bo sullleleut ground 10 Hnd
the part) guilty of unlawful cohabitation, do
jou;

Mr Chandler. I undertake to say that tho
stipren c court of the territory of I tub, In pun-
ishing theso people, has held that It is not
necessary to show tbat tbey lived under tho
tame roof, slept In the samo bed, or visited
cacbotber. Hut If they supported wives and
oilsprlugs with whom they entered Into that
relatlou, they aro not punished for bigamy or
polygamy, becauso those crimes aro barred by
Iho statuto of limitation, )cl they aro punished
lor unlaw fu 1 cohubltatlnu,

Mr, Stewart That might bo ovldcnco vv hlch
might go to the Jury as a tendency to show tho
ri latlon.

Mr. Ldcn. Aro they not allowed to rebut?
Mr. Heskln. They held that although thoy

hnd not lived together, but ho holds her out to
tho 1 ublic and treats her ns his wlfo, showed
iho connection. It was tho holding out to tho
f ubllo tho relation.

The Chairman. Do I understand you to say,
Mr. Chandler, that It Is Iho opinion of tho
supremo court of Utah which )ou havo Just
alludidto?

Mr. Chaudlcr. Ycsi and, ns Iunlerstand, It
hns lie en ntllnned hi ro, to tho csffcci that if
tbey bad not seen each other for three ) cars,
jet the holding out ol tbo woman tu his wife
wns sufficient, If ho supported her It was suf-
ficient to convlit ol unlawful cohabitation.

Mr. Chulniinu If 1 uudei stand jour Inter-- I

relation. It Is this tbnt whllo thoy could not
La committed for pol) gum) or blgajiy.bccauso
tho io))gamlst or bigamist connection was
formed more than livo jcars bcloro tbo proso-cutl-

was instituted, Jit tlioveis oontlnuauco
ot this blgamlstlo or POligainMlo connection
was, In the opinion of thu lourt, evidence of
unlawful cohabit iliou,

Mr. Chandler. All ibo cvldcnco necessary to
ccnvletwas that siuro that period the lithcr
hnd supped ted Iho olbprlngsoftnls unliwful
uiurrlii.e, or tho wlfu to whom ho was unlaw-lull- )

married
Tho Chairman Tho seventh section of Iho

l'dmunds net provides that tho Issuo of
blgnmlstlo and poljtaui.ilu luarrlige uro
hi 11b) Icgltlralnci;

Mr ( baudlcr. oi.
Mr, Cubic Up to ti certain time
Mr. Chandler, i t why Ihu father shoul I

not support his legltlmato children wllhout
couvlctlon for unlawful cubablt.Ulou, I do not
know,

Mr. l.den. Ido not under.-tnn- l that tho deci-
sion referred to has been niltrmcd b) tlio

Court.
Mr. Chandler. That conntrncllon of thosu-nem- o

court of Utah has been uulrmcd In tho
Cannon case In tho buprimo Court of tho
United btatcs.
fcTlio Lhnlimnn It wlllbo icporlcdln 11(1

Ml Chandler. And Judge Miller disjoins on
ll.e ground lhat ho uevcr heard of an unlawful
te hi.bllnlion which wns purely Ideal, us this Is
Thero Is not ft slate In tho Uulon that I
nm nblo to mention which docs not o

that tlio father shall support his Illegiti-
mate child, mid bastardy Is punished lu nearly
every sintu lu Iho Union, and ono of Uio pennl
consequences placed upon tho father for hav-
ing such 11 child li that bo shall support It, so
that tbo mother may not become ft charge on
the public, but If Unit is done In Utah it

uii Ideal ca nr unlaw ful cohabitation.
Mr Stewart. Tbnt Is uot thu law lu my

rounlry. llu in to mako a contribution during
tLoiulnury if iho child but that Is simply by
wn) of peuiili) , nnd it is not very heavy. Aftor

passi it Inrancy, perhaps nftertho
llrst )cur tbcro is no law to compol iurthor
contributions

Mr. Cbandlor, I went over aorao ton or
twelvo stilus, nnd I found that thu law il

under such circumstances, tho tatusr
was to support tho victimized parties,

Mr Stewart That Is right.
Mr, Chandler It Is right ovcryvv hero but III

Utah, nud tlicro It is evidence bulllcleut to
punish u mnu for unlawful cohabitation If
Iiudocs lids humano act, It Is sufficient evi-
dence to convict blm for unlawful cohabita-
tion. Now, In every country of tbo world -- In
Ibo old countries these plural marriages have
been tolerated, nun in 110 country 01 tno civil
licit world Is it mado rtprcbcuslblo tn support
tho ollspiltigor such a marriage. Why, tho
juUslouurlcti held a congress: among themselves

In Calcutta n lew years ago lo tako Into con-
sideration tbo policy that they vvcro to extend
to tho Hindoos whom they converted, and
who maintained theso relations, nnd It
wns never thought Impropor by nny
of them for tho parly to support tho
wlfp nntl offspring nfler conversion,
nnd tho discussion of tho subject went so farnstosny tbnt It wan Inhuman aud unchrls-tlanllk- o

not to do 10 o.ct It Is criminal Inthese pcopio in Utah todo that which Is right. Ifay that tbcro can bo no caso of constructive co-
habitation as distinguished from real cohabita-
tion. Theso men bolievo that If Hi jy obey thislaw ns ro construed, nnd desert their offspring
and ronounco their vvlv cs, they will be ostra-
cized, and so they would bo In tho District of
Columbia or clsowhero.

I have rambled through this subject. HTho
commlttco ban called my attention to apcclflo
things, and 1 hnvolcftotliermattors untouchedI intended to speak of, ami thorcforo havo uotgono through tho subject coherently.

Tho Cbnlrman I do not want you to feel
that tho Interruptions should havo Hi offuct
of curtailing jour argument In nnyduzreo.
Tho, purposo really has been to call jour at-
tention to loints which members of tho
committee felt were necessary In tholr own
opinions to bo discussed,

Mr. Chandler. Ccrtalnlv: I understood It lit
that way. Thero la resection in tho IMmuuds
bill lhat authorizes tho Inspection of marrlago
cerllllcatcn glvcu by nny olllccr, clergyman,
rrlest, or person performing civil orcccleslos-ilea- l

functions, whether lawful or not, In any
place in tho territory. That, of course, In-
cludes any private residence or other plnco
wberotbeso rertlHcatcs may bo, If pcopio fool
curious enough to mako tho soarch.

Mr Stewart. What section Is tbat?
Mr. Tho unit section It says,

"and It shall bo law ful for nny United Slates
commissioner, Justice. Judge, or court, bororo
wheim nny proceeding snnll bo ponding Inwhich such certificate, record, or entry may
bo material, by proper warrant, to cause such,
cotllllcate, record, or entry, aud tho book,document, or paper containing tho same, to bo
taken nud brought beforo blm or It for thopurposca of such proceeding "Tho lint part ofIho section Is ns lollows. "Thnt every ccrtlfl-cnt- c,

record, nnd entry of nny kind concern-
ing nny ccremon) of marriage, or lu the uaturo
ol ft marriage ceremony of any kind."

Now, what tlio ceremony can bo In thonature of n mnrrlngo ceremony, that Is not ftceremony, 1 do not know. That Isapocullnr
kind of marrlago which only exists In Utah.
"Mado or kept by any olllccr, priest, or person
performing civil or ecclesiastical functions,
whether lawful or not, in nny terrliory of thoLnllcd States, nnd any record thereof lunny
tfflce or placo shall bo subject to inspection
Mall reasonnblo times by nny Judge, magis-
trate, or oHlccr of Justlco appointed under thoauthority of tho United btntes, and shall, on
request, bo produced and shownto such Jueijc,
magistrate, or olllccr by any person In whose
possession or control thu ramo may bo."

Tho Chairman. Heforo you pass from that
point, will you stato whether jou mako any
objection to that section or nn equivalent pro-
vision for having a publlo record and ovldeuco
ol tho corcranny of marrlago?

Mr. Chandler. I do not know that thero tn
any particular objection to It. Iho law of
marrlago has been treated In Utah precisely an
It lies been treated lu all Cat hollo countries.
It was never made tbo subject of leg it record
In Uio common law olllccs for raauy )car.

Tho Chairman. In Cathotlo countries tho
marrlago must be n sacrcment ?

Mr Chandler. cs. In Utah marrlago It Inn
sacrament of the church, Thero has been no
law, I understand, passed upon tho subject. I
supposo Congress can tako charge or thin sub-
ject of marrlago. It has tho power todo It,
und the now er lo nbollsh Ibo territorial govern-
ment autl leave theso people without any gov-
ernment, llko wanderers Hut Is It wise to
establish n dlllercnt rule for this territory in
thnt respect? If It Is ncccrmnry to havo an ad-
vertisement of tho mnrriagc, I supposo there Is
no constitutional dilllculty In tho way of doing
it This fifth section provides that tho privato
records of the family may bo Inspected at any
time lo find a certificate, without nny w arrant,
without an) probablo cause being shown. Tho
olllccr Is glv 1 11 n vlsltorlal pow cr over tho fam-II- ).

He may go Into tho family circlo any tlmo
ho feels In tho humor, whether nny caso bo
pending or not, nnd demand to sco their pri-
vate papers for tho purpose of making ovldcnco
to establish this unlaw tut relation, and to
sccurcttho conviction of n member of tho fam-II- ).

row, In tho caso of Hoyd vs. tho United
States, iirculty decided (reportod In 110, U. b ),
it wns held thnt nn order tn deliver papers,
though inndo by a court, for tho purpose or be-
ing Hied In n criminal cose. Is a v lnlntlnn of tho
1 tuv Islou or tho constltutlou ngalnst unlawful
seizures ni.d searches.

The Chairman W hat caso Is that?
Mr Glbsou. It is nn unreported caso. Tills

orlnlon was only recently handed down by
Ibo Supremo Court.

Mr. chandler. I say-- that section of tho bill
is condemned by that decision. I now evil
jour attention to tho proposition to coullscato
this church property and forfolt Us charter.
Has It ever happened lu this country that tho
government saw lit lo appropriate tho prop-
erty of a prlvnto corporallou? It may provide
laws or methods ot proceduro for tho forfolturo
ot a charier or n corporation, If It bo such a
corporation as tho government has a right to
control, and If it has transgressed tho law
of tho state. In such caso a Judicial
Inquiry would bo necessary to show that thero
hud bceu such nets as in law work a forfeit-ur- o

or tho charter, and thnt It was such a
chnttorns the government could forfolt. Hut
Is thero nny decision thnt tho government can
tnkc the property nltor the forfeiture? 1 know
of nono 1 enn Hnd nouo, Whllo thoy mny
visit upou a corporation ft forfolturo of Un
charter under certain circumstances, provided
the corporation bo of such ft character that tbo
government has tho right to direct its courso
of action, but It ramiot tako away tho property
irom tho stockholders nud npnroprluto it to
Itself

It Is prov lded In ono section or this bill that
proceedings bo Instituted to escheat this prop-
el!) to tho gov crnment.

btcllonllofthlsbiu cannot ho maintained
Ifpasicd, for the reason that It Is not to u po-
tent for if n corporation Ins ttkeii
proieil) In ixcesn of iho amount under Its
charter It may hold, to rurfi.lt that property to
the United Slates This bill prov Ides that tho
Attornr) General shall Institute proceodiiuj
to ferfi It and escheat tn tho United Stat s pr

ol coircritUons lirld In violation of section
lMo of tbc Hcvlsed Statutes

This enntemt tales, lu effect. that allot said
prnpert) which shall to held In Qxcess oft;o (KO shall bo crnllscatcd b) tho United bt.Uc.i
government.

Tho eloclrlno of escheat has nolhln? todo
vvlih tho mutter, aud tho word "escheat" In
used lu tho bill w Ithoutnu apparent knowledge
of Its meaning Property csehe its to tho gov-
ernment only In case of nu extinction of ten-
ure vvhero Ultra nro no heirs torecolvo It.
(4 h'ent'n Com , Cll). This section do:s not
mako a new dtllultlon of tho word "escheat,"
but tins It with Its old definition, and makes
that provision of tho bill, so far ns the eloc-

lrlno or clie nt Is alluded to. absurd.
Tlio word "forfeiture. ' which Is miscellane-

ous)) thrown Into association vvtththo word es-

cheat. Indicates un entirely inherent state of
facts from those povcrnlugoschcat. Chancellor
Kent s aj s (I vol. Mi) thero Is n distinc-
tion bitwctn eaebent nud forfolturo to tho
crnvvu. Tlio law of forfeiture went beyond tho
law of Cf cheat. It extinguished forov cr all In-

heritable quality of tho vassal's blood. Their
blood wns nttnlnted. Tho lnvv of forfolturo
rests upon a corruption ot blood, vv blch, In this
country, is universally abolished. (1 Kent's
Cora.sJO)

If Uio church, or any other corporation, has
assumed to toko land or proper!) In excess of
tho nmount which tho law penults them to
tnko, and In violation of tho law, tho convey-nnc-o

ol such proporty to suoh corporation
under such circumstances la simply void, and
is no conv oynuco. Tho utmost that tho govern-
ment can do lu such cases is io re peal the char-
ier of tho corporation by Judicial decroo which
has thus ollendcd, but it cannot tako this
properly. Lv en at common law when tho
gov crnment takes land by escheat or by for-
feiture, It takes It with tbo title which tho
pari) had against whom tbo forfeiture wan
enforced. It is taken in tho plight and extent
by which heboid it nnd the estate of a remain-
der mau Is not destroyed or divested by tbo
forlclturo of tho particular citato.

l.ut tho law limiting thopowerof tho church
to hold over fM.ooo worth of real cstatovvas
paiscd ten )ears nftcr tho charter was granted,
in which tbcro wns 110 such limitation. If tho
charter or tho church bo a contract between
tbo church nnd tbo government, then Con-
gress, refcrv In g no power to repeal or modify
It, ran not change Its capacllyto hold property.
If anything Is fettled In this oouuiry It Is that
the guv eminent can notcbango the ronstltu-Ho- n

of a irlvnto charity, unless in tho net ol
Incorporation, or In tho general law existing at
tho tlmo of tho Incorporation, tho power to
change it was cxirossly reserved to tho gov-
ernment, which Is not tho case here. Tho
limitation, therefore, to enforce) which provi-
sion Is Lcro made, Is void and can uot bj
enforced.

Mr Stewart, I will call) our attention to tho
first section of this bill, which pruvldes th it tho
wife isfticmrettnt witness In this case, Now,
tho wife la man) casosls admitted to testify
ngalnst her husband, such ns In acts ofv lolonco.
crcutrngu upon her rights For Instance, If
tho husband brings uu assault an I battory
upon hir I suppose Bbo Is permitted to testily
and ought to testify. Now, then, dooi not
Hint iiucttlon turn upon this point
If jou can concede that 11 second
marrlngo is an outrage on tho rights or
tho wile, ns In nduletry, which Is an ouirngo on
Ibo legal wife, is tbcro any Intrinsic objection,
let alono thu sacreducss of tho marrlago tie!
Women do not havo many rights under tho
common Inw, nny way, nud is ihcro Any In-

trinsic objection to having tho woman put nn
the stand to testify ngalnst tho liusbaud who
Is guilty of an outrage of the rights of tho w Ho?
If thero is no violation of nny right. It Is of
courto coi ceded that It would Infringe) tho
prluclplo) on uphold, if jou permitted her to
testify, but It seems to rao whenjoiicouccdo
lf)oudocenccdo-tha- ta tocoud marrlago, Ifa
violation ul a uicrcd right of hers, that )ou da
not v lolate nu) sound prluclplo when you put
her on tbostnud nud compel her to stnnd up, not
only in her own Interest, but lu tho v low of tho
crlmo, a pi bile, Interest. If It Is M outrago
ngnlust good morals, as well ns against Uio
wile. Mh) she nld you not compel her to testify

not to much In her owu Interest as In tboeasu
of an net done lu violation of tbo publlo right!
Now vv hat eln you say to that?

Mr Clundlcr. I havo simply to say to that,
In tlio lint plaro, Iho wholo qunstlou, as I ap-
preciate it, rests upon Ihu assumption t'l it
such au act of tho husband Is a p irsonsl injury
to or a violation of the rights ol ibo vvl'o,

Mr Slew nit Is that cleulid b; anjhjdy ex-
cept 11 e Mor..ionsV

Mr chandler Well, I do not know 1 liivo.
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